
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



Strong: Joseph H. Choate 68 1 

year on account of Harlan's unexpired term, still unfilled by appointment 
of the governor, while Harlan was returned for the full succeeding six 
years, to sit with Grimes during the impeachment proceedings. 

What Kirkwood might have done in this emergency is not partic- 
ularly stated. But there is no reason to think that he was of heroic 
mould. He would have broken with Grimes and voted as Harlan did. 
There is evidence of this in his course at a public meeting convened to 
read Grimes out of the party, though the author, being unable to find a 
report of what Kirkwood said at this time, glozes over the incident. In 
similar wise it is rather remarkable (p. 313), attesting to deficiency of 
material or else to an almost uncanny shrewdness in Kirkwood, that 
nothing is at hand whereon to base an opinion as to his attitude on re- 
construction while he sat in the Senate of the United States from Jan- 
uary, 1866, to March, 1867. Any man in Washington who could con- 
ceal his feelings during this period was a past-master in diplomacy, and 
one cannot but think it a mistake that when the opportunity offered he 
should not have turned his steps toward Denmark or Turkey. 

Ellis P. Oberholtzer. 

Joseph H. Choate: New Englander, New Yorker, Lawyer, Ambas- 
sador. By Theron G. Strong. ( New York : Dodd, Mead, and 
Company. 1917. Pp. xvii, 390. $3.00.) 

This biography should be read by every lawyer in the country who 
has the money to buy, or the friend from whom he can borrow the book. 
No man was better qualified than the author for the work that he under- 
took. Himself of legal lineage, of New England stock and of high 
standing at the New York Bar, he had already trained his pen when 
writing his reminiscences. In his Landmarks of a Lawyer's Lifetime 
he had preserved for posterity a record of the appearance and peculiar- 
ities of the noted lawyers in New York in his day, who had then passed 
before him. 

The book which he has now published was written with the approval 
of his subject, who gave him much material. Not the least valuable of 
this is the sketch of the Choate family with its record of that " simple 
intellectual life" which was characteristic of the aristocracy of New 
England until this was supplanted by the plutocracy of the twentieth 
century. Much of the book was evidently written before Mr. Choate 
died. This is apparent in the chapter which describes him as a lawyer, 
which once speaks as if he were still alive (p. 135), and which contains 
the only error that the reviewer has been able to discover, a reference to 
Rufus as the uncle of Joseph, which was the general belief of the Bar 
and which must consequently have been written before the latter gave 
the author the information contained in an earlier chapter as to the 
degree of kinship between them. The author's modesty has made him 
omit what would have increased the value of the book to the student of 
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history, namely, the annexation of notes to his accounts of the different 
trials, with references to the descriptions of the opposing counsel which 
are contained in his Landmarks of a Lawyer's Lifetime. 

The narrative is clear and full of interesting quotations from speeches 
and cross-examinations. There is a refreshing absence of letters, which 
are the filling and the bane of most biographies. The book is written 
in that perfect taste which is the concomitant of high breeding. The 
eulogy is discriminating and nowhere exaggerated. And the limitations 
of the hero are stated with justice in language that can offend no one. 
The arrangement is skillful, not chronological but grouping the incidents 
in the different phases of the career of that great advocate. 

For as an advocate Joseph H. Choate was great, greater than any 
of his time; some believe the greatest advocate the world has ever seen, 
although he usually avoided a retainer in criminal cases, with the ex- 
ception of the contempt proceeding before Judge Smyth, never, so far 
as the reviewer has been able to ascertain, having appeared in any except 
those which affected the validity of combination of capital or the cul- 
pability of corporations. The case which decided the unconstitutionality 
of the income tax of 1894 was the most important legal decision of his 
time and none since the creation of the Supreme Court of the United 
States was won against greater obstacles. No one ever succeeded in so 
many cases involving such large sums of money. None ever possessed 
a style of oratory so suitable for advocacy. None exemplified with such 
perfection the truth of the maxim that the greatest art is that which 
conceals its existence. 

Roger Foster. 

American Civil Church Law. By Carl Zollmann, LL.B. [Studies 

in History, Economics and Public Law, vol. LXXVII., no. 181.] 

(New York: Columbia University. 1917. Pp. 473. $3.50.) 

It has been often said that our official reports of judicial decisions 

are important repositories of historical material. It is from them that 

Mr. Zollmann has compiled his book. He does not profess to explore 

for himself the course of ecclesiastical history in the United States, but 

is content to accept whatever the courts have said about it as the final 

word. He has produced a digest rather than a treatise. He has not even 

gone to the trouble of examining for himself the sources on which judges 

may rely in preparing their opinions. Thus, in stating (p. 15) the 

respect paid to the Christian religion in American government, his 

reference is to "Swift's System of Laws, Vol. II, p. 825, cited in 11 S. 

and R. 404 ". 

The style of expression often falls below the dignity of his subject 
(see pp. 18, 45), but there is no obscurity in what is said. 

Mr. Zollmann calls attention to an interesting development of church 
law by treaty. In that with Spain it is stipulated that the cessions of 
territory by her to us cannot impair rights belonging to the peaceable 



